
COMPLAINT TO THANET DISTRICT COUNCIL 

On behalf of Thanet Against Live Exports, which is a group of animal welfare campaigners, I 

organised a petition to present to TDC.  The petition was debated on 25th February, 2016 at a full 

council meeting at which the Councillors decided to take no action on the petition request.  The 

requests were: 

1 TO REAFFIRM THEIR OPPOSITION TO LIVE EXPORT OF ANIMALS FOR SLAUGHTER. 

2 TO LOBBY PARLIAMENT AND THANET MP’S TO INTRODUCE AN AMENDMENT TO THE 1847 

PIERS & HARBOURS CLAUSES ACT SO THAT PORTS CAN LEGALLY REFUSE LIVE EXPORT 

TRADE. 

3 TO DESIGNATE A TDC CABINET MEMBER TO BE A PERMANENT POINT OF CONTACT 

BETWEEN THE COUNCIL AND THANET AGAINST LIVE EXPORTS. 

It is my belief that the petition requests were denied by the Councillors because of a submission and 

recommendation presented to them by Mr. Tim Howes, Director of Corporate Governance.  His 

recommendation to the Council was that they take no action on the petition, and his written 

submission makes statements upon which he apparently bases his view. 

My complaint is that Mr. Howes has presented to the Councillors, a distorted account which is 

factually inaccurate in a number of instances, and is unfairly balanced to the detriment of our 

group’s aspirations.  It is common knowledge that District Councillors depend heavily upon legal 

advice in such matters, and that such advice given plays an extremely influential part in their 

reaching decisions.  Such submissions are supposed to be presented in an unbiased fashion, in an 

apolitical manner and deal only with legal implications. 

Seeking clarification on part of the submission, I wrote to Mr. Howes, copy attached, and received a 

reply by email from a colleague on 08/03/16, copy attached, which I consider does not address, let 

alone answer, the question which I had asked.  I am conscious of the fact that someone in Mr. 

Howes situation might naturally  be disposed towards caution, when delivering his opinion to 

Council, but in this case I feel that Mr. Howes has interpreted the facts in an excessively and 

unnecessarily cautious manner.  The Council could have granted acceptance of our petition without 

any serious risk of legal repercussions, but were convinced by Mr. Howes scaremongering. 

POINT BY POINT ANALYSIS OF THE SUBMISSION 

We asked that the Council reaffirm their opposition to the live export of animals for slaughter.  The 

Council made a public declaration in 2012 that it opposed the trade and this was their position up 

until at least the time of the local government elections in 2015.  Since then, the Council has been 

led by Councillors affiliated to UKIP, which in its National Election Manifesto, pledged to oppose and 

bring an end to live exports for slaughter.  During the Council meeting one Councillor who spoke, 

said that every Councillor in the room opposed live exports, and many heads were nodded in 

agreement.  It is regrettable that they did not display the courage of their convictions, but were 

clearly influenced by the submission which claims that doing so would put the Council at risk of legal 

repercussions.  The Court action against the Council by the shippers, claiming damages for loss of 

profits when the Council temporarily barred the shippers from the Port for five weeks in 2012 may 

well have taken into account the political position of the Council at the time, as Mr. Howes refers to, 



but that did not mean that the Council had to change its view.  Any Judge would be unlikely to 

attempt to enforce change to a politically, and in this case, an ethically held stance.  What the Judge 

did do was to order that TDC ensure there was no bar put in place to obstruct the shippers from 

using Ramsgate Port facilities.  During the following years, TDC have been scrupulous in their 

obeyance of that order.  During most of that time the political position of the Council has been 

steadfast, and has brought no criticism or legal opposition, reaffirming this position could be done 

without risk of repercussions, except perhaps in the most unlikely event of TDC deliberately 

breaching the Court Order.  In his submission, Mr. Howes says that the law would “constrain the 

manner in which the Council could give effect to that opposition”.  It would of course mean that the 

Council could not break the law, but a general reaffirmation of the Council’s opposition to the trade 

would be well within the limits of any constraint imposed by the law (or the Court Order).  Indeed, in 

Mr. Howes verbal summation to the Council, he concedes that “it is not unlawful to oppose the 

trade in principal”. 

Our request for a Cabinet Member to be appointed as a permanent point of contact was based on 

past experience.  At the end of May 2015, I wrote to Mr. Wells, Leader of the Council, requesting a 

meeting to discuss live exports.  He replied almost 12 weeks later effectively declining to meet, at 

which point I wrote again repeating my request, which has never been answered.  Having a point of 

contact with a Cabinet Member, who is willing to take on the task is what we need, and if the 

present portfolio holder for Harbour Affairs is genuinely willing to take on this subject which is 

complex, involving political, legal and ethical dimensions, then I would have no objections 

whatsoever. 

At this point, for the benefit of the reader, I need to do what Mr. Howes failed to do in his 

submission, which is to state very clearly the legal effects of 

a. The British 1847 Piers, Docks and Harbours Clauses Act 

b. Article 35 of the Treaty on the Functioning of the European Union. 

‘a’ is the English law which prevents Ports such as Ramsgate from declining to provide berthing 

facilities to any sea-borne traffic.  Should any Port breach this law, those refused facilities would 

have recourse to the Court for damages. 

‘b’ The European Treaty demands that there must be free and unrestricted trade between EU States.  

It is this demand which was enforced by the Court Order made against TDC in 2012, and which led to 

the shippers making a successful claim for compensation of lost profits.  We have at no time, past or 

present asked or expected that TDC risk breaching this law.   Our present position is to bide our time 

on a possible challenge to this hurdle, as the forthcoming referendum may well make this legislation 

obsolete; as a result, our petition made no mention of Article 35 in its requests to Council. 

Both pieces of legislation stand alone and separate.  The 1847 Act being subordinate to the primary 

EU legislation, but nevertheless it is certain to be a hurdle in the future, particularly if the EU 

legislation fails the test of time.  Mr. Howes, in his verbal summation to Council, claims that the EU 

legislation supersedes the 1847 Act, but this is incorrect.  To supersede means to replace one thing 

with another, making the first thing redundant in the process, but that is not the case here; each 

piece of legislation remains potent and viable in its own right.  The primary purpose of our petition is 

to seek cooperation from the Council in helping to bring about an amendment to the 1847 Act which 



would give Harbour Authorities the right to choose whether to accept live export for slaughter trade, 

or to decline it.  Bear in mind that this was not the legislation used to claim compensation from the 

Council, so seeking to amend it could not be considered as a breach of conditions imposed in the 

Court Order, as Mr. Howes intimates.  Furthermore, his statement “as to point 2 specifically it should 

be noted that amending the Harbour Docks & Piers Clauses Act 1847 would not be sufficient to 

render it lawful for the operations of open ports to refuse the live export trade on the grounds of a 

general opposition to that trade” is quite wrong – yes it would, and it would be particularly pertinent 

in the absence of EU legislation, there is no reason why a campaign striving for a legal, democratic 

and ethical outcome should not be successful and which could be supported by the Council.  On the 

evening of the Council meeting, this inaccurate statement by Mr. Howes would have been 

interpreted by them as meaning that even after amending the Act, it would not achieve what any 

amendment would set out to do, therefore each Councillor, knowing no better, would be unwilling 

to engage in what Mr. Howes claims in his summation, as a “futile exercise”.  Similarly, Mr. Howes is 

misleading in his summation, when he says “further, the lobbying stance would show the Councils 

opposition to live animal exports”.  As already stated, following a democratic, legal path on ethical 

grounds cannot be considered as erecting a barrier to trade at Ramsgate.  Councillors are entitled to 

hold a view, and to have that view respected and reflected in the decisions made, especially when 

the effect of the 1847 Act has never been part of the conditions imposed on TDC by the Court 

Judgement. 

In his verbal summation, Mr. Howes said “we can’t take any legal steps to oppose the lawful trade”, 

but in truth, yes you can, as I have outlined.  Just because the trade is lawful does not absolve it from 

criticism or opposition.  What you can’t take, is illegal steps such as those which brought about the 

compensation claim.  The laws which govern us are constantly changing, mainly because of those 

who call for change – as we are.  Further, Mr. Howes said that “lobbying Parliament or changing the 

Act would have no impact on the live animal export issue”.  This is incorrect; lobbying Parliament by 

the Council and others would bring about an amendment to the Act, which is long overdue and 

which would put power into the hands of Port Authorities to decline the trade, subject to their 

‘consideration of the provisions of EU legislation.  Politically, it would send a message to live animal 

shippers that they cannot expect to force ports to accept them, as is the case at Ramsgate; should 

the EU legislation become redundant or amended, or reinterpreted in a more humane and 

enlightened manner. 

Mr. Howes states that politically, the Council should regard how it engages with particular political 

or moral groups.  This is true, and we feel that in this instance we have been significantly short-

changed by the Council.  Paralysed into inaction by Mr. Howe’s recommendations, the Council has 

apparently overlooked the fact that more than half of them have a manifesto commitment to end 

live exports, and that whatever party they belong to; they are elected to represent the views of their 

constituents, and act accordingly. 

RAMIFICATIONS 

Successfully seeking to change legislation is not easy, and gaining the ear of those who can help is 

essential to make progress.  The Council’s decision to reject our petition is likely to deal a grievous 

blow to our chances of success.  Those who we hope to influence will be perplexed at the Councils 

refusal of support, as indeed are the electorate in general. 



Fortunately our two local MPs have publicly stated their opposition to live exports and I am certain, 

will not object to our seeking a democratic path towards legislative change.  The RSPCA and 

Compassion in World Farming are also fully committed to working with us to achieve our aims. 

I believe that my complaint identifies significant faults and errors in the advice given my Mr. Howes 

to the Council, and that its tone is unnecessarily gloomy.  This negative submission is undoubtedly 

the primary influence involved in the council’s decision, based on inaccurate supposition and a poor 

interpretation of what can only be described as a very nebulous perceived threat of future legal 

action, which in any event is well within the Councils capability to avoid.  Consequently, I request 

that the Council meet again to re-examine this issue in the light of my complaint, and to give further 

consideration to accepting the requests within our petition.  

 

Presented by Reginald A. Bell 

On behalf of THANET AGAINST LIVE EXPORTS – 45 Station Road, Westgate on Sea, Kent. CT8 8QY 

Tel & Fax:  01843 832427                                     Email:  regbell45@hotmail.co.uk 

Dated: 14th March, 2016 
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